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COBB, PRESIDING JUSTICE, FOR THE COURT:
1.  Thiscaseisbeforethe Court on the Joint Mation for Approva of Recommendationsfiled by the
Missssppi Commisson on Judicid Performance and Jefferson County Justice Court Judge Windell
Williams Themotion requeststhat this Court acoept the amended agreed satement of factsand proposed
recommendation for discipline presented by the Commisson regarding Judge Williams Wehold thet the
joint mation iswell taken, and Judge Williams shal be publidy reprimanded, fined $228.50, and assessed
cods of $100.

PROCEDURAL HISTORY



12 Acting on adtizen complaint, the Commisson filed aforma complaint againgt Judge Williamson
Jly 22, 2002, sting forth eght counts of judicd misconduct:  counts one through five for engaging in
spedific actionsinviolaion of Canons 1, 2A, 2B, 3A(1) and (4) and 5C(1) of the Codeof Judicid Conduct
of Mississippi Judges'; count Sx for a Smilar action which occurred after the revison of the Code, in
violaion of Canons 1, 2A, 2B, 3B(2) and 3B(7); and count seven for engaging in the conduct s&t out in
ocounts one though six.  Count eight dated that these vidlations by Judge Williams condtituted willful
misconduct in office and conduct prgudicd to the adminidration of justice which bringsthejudicid office
into disrepute, thus causing such dleged conduct to be actionable pursuant to the provisons of Artide 6,
Section 177A of the Missssppi Contitution.
13.  Therecord reflectsthet Judge Williamsfiled an answer to theformd complaint denying eech of the
aght counts, and theforma hearing on the meritswas scheduled for January 23, 2003. Onthat date, Judge
Williams and the Executive Director of the Commission, Luther T. Brantley, 111, submitted an agreed
Satement of facts and propased recommendation, to be effective upon acceptance and ratification of the
ful Commission. OnMay 12, 2003, in aletter to the Commission, counsd for Judge Williams requested
the fllowing additiond mitigating facts to be consdered by the Commission and induded in the agreed
datement:

Judge Williams hed ingructed the Deputy Justice Court Clerksto placetheticketsreferred

to in the Amended Agread Statement of Facts and Proposed Recommendetion on his

desk for congderation on the Court dates liged in the Amended Agreed Statement of

Facts and Proposed Recommendation. The Tickets were placed on the Docket and on
Judge Williams' desk and digposed of on those court detes in the Justice Court Office

! Counts one through five involved violations which occurred prior to the April 4, 2002,
revison of the Code.



pursuiant to Section 9-11-5, Miss Code Ann. (2001) Thetwo Jefferson County Deputy
Justice Court Clerks would have testified to the facts contained in this paragraph.?

The letter went on to say, however, that Judge Williams, wanting “to put this matter to res and move
forward in performing his duties’ had sgned the Amended Agreed Statement of Facts and Propossd
Recommendation, which contained a provison that “counsd reserve the right to submit additiona
datementsin aggravation or mitigation along with thefiling of this agreement.”

AGREED FACTS
4. Theconduct complained of inthefirs 9x countsin this casetook place on Sx separae occasons,
involved Six different defendants, and occurred between September 13, 2001, and May 24, 2002. Count
three was not proven nor admitted and is not induded in the agreed Satement.
%.  Count oneaosefromthetrid of JamesE. Adams who wasfound guilty on three charges driving
under the influence, driving while his license was sugpended, and having no proof of insurance in atrid.
Inthat proceading, Judge Williams did not place Adams under oeth, the charging officer was not present,
the prosecutor was dlowed to introduce the charging afidavits as the only proof of guilt, and Adams's
written waiver of hisright to counsd was obtained only after the guilty verdict and without explanation.
6.  Count two arose from the trid of Rezon W. King, on the same day as Adams s trid. Judge
Williamsdismissd dl four charges againg King:  driving under the influence, cardess driving, Speeding,

and no proof of insurance, because the charging officer was not presant for the trid.

2 All but the last sentence of this requested language appeared in the origina agreed statement of
facts, but does not appear in the amended agreed statement of facts.
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7. Countsfour, five, and Sx arose out of Judge Williams s dismissd, on different days, of gpesding
charges (tickets) againg Barbara A. Nix, Dereacer B. Turner, and Deborah H. McDondd. Eventhough
none of these defendants gppeared in court and their caseswere not set for trid, Judge Williams entered
findings of “nat guilty” for eech one. Nix dso had an ex parte conversation with thejudge onaprior dete
to ask himto “help her out on thisticket.”

18.  Theonlyfactsoffered asmitigationintheamended agreed Satement werethat Judge Williams*“hes
beenadvised” and * now undergandsthe Sgnificance of aproperly executed waiver of atorney” and “thet
acimind afidavit done doesnot conditute evidence upon which adefendant may beconvicted.” Further,
he assured the Commisson that conduct Smilar to that complained of in this case “will nat recur in the
future”

19.  Therecord reveds an ambiguity regarding the mitigating factswhich beersmention. TheJune23,
2003, minutes of the Commisson show no discusson on this or any issue, regarding Judge Williams's
disdpline in generd or the mitigating facts soedificaly. There is Smply amation by Judge Ray that the
Commissonaccept and adopt the Agreed [not the Amended Agreed] Statement of Facts and Proposed
Recommendation, seconded by Judge Wise and passed unanimoudy.  The moation presantly before this
Court mentions both versons, and then ates that the Commission accepted the Amended Agreed
Satement. Therecord isentirdy Slent with regard to any mention of anything further by the Commission.
For purpases of our decison, this Court has conddered the additiond mitigeting facts submitted by Judge
Williams, as under RMCJIP Rule 10(E) we areto direct disciplinary action “basad upon areview of the
entire record.”

DISCUSSION



110.  Injudidd discipline proceedings, the gppropriate fandard of review semsfrom Rule 10(E) of the
Rulesof theMissssppi Commisson on Judicid Parformance, which sates “[b]ased uponareview of the
entire record, the Supreme Court shdl prepare and publish awritten opinion and judgment directing such
disciplinary action, if any, asit findsjust and proper. The Supreme Court may accept, rgject, or modify,
inwhale or in part, the findings and recommendation of the Commisson.”

11.  ThisCourt reviewsthe Commisson' sfindingsand recommendationsde novo—that is, thisCourt
doesnot defer to the Commission but reviewsthematter anew. Miss. Comm’ n on Jud. Performance
v. Perdue, 853 So.2d 85, 86 (Miss. 2003). Nevethdess, the Commission’s findings are given great
deference when supported by dear and convincing evidence. Miss. Comm'’ n on Jud. Performance
v. Chinn, 611 So.2d 849, 850 (Miss. 1992). See Miss. Jud. Performance Comm'’ n v. Coleman,
553 S0.2d 513, 515 (Miss. 1989); In re Garner, 466 So.2d 884, 885 (Miss. 1985).

12. A number of mitigating factors may be congdered in this Court's determination of whether apublic
reprimand is a suitable sanction, induding:  the length and character of the judge's public sarvice, any
paditive contributions made to the courts and community by thejudge, thefact thet thereisno prior judicd
precedent of theissuein quedtion, ajudges commitment to fairness and innovative procedurd reform, the
magnitude of the dleged misconduct, and the number of persons who have been dfected by the
misconduct, and whether themisconduct involved mord turpitude. Miss. Jud. Performance Comm’n
v. Hopkins, 590 So.2d 857, 862 (Miss 1991). Judge Williams made no submisson rdaed to any of

these factors.



113. The Missssippi Condtitution provides thet the Court may remove from office, sugoend, fine o
publidy censure or reprimand any judge of this gate for “willful misconduct in office . . . [and] conduct
prgudicid to the adminigtration of jusicewhich bringsthejudidd officeinto diggpute” Miss Cond. art.
6, 8 177A. This Court may aso assess judges codts. Miss. Comm’'n on Jud. Performance v.
Russell, 724 S0.2d 873, 874 (Miss. 1998). Often the sanction for “fixing” ticketsisapublic reprimand,
fing and assessment of codts. See generally Miss. Comm’ non Jud. Performancev. Warren, 791
S0.2d 194 (Miss. 2001); Miss. Comm’n on Jud. Performance v. Boykin, 763 So.2d 872 (Miss.
2000); Miss. Comm’n on Jud. Performance v. Bowen, 662 So.2d 551 (Miss. 1995); Miss.
Comm’ non Jud. Performancev. Gunn, 614 S0.2d 387 (Miss. 1993). See also Miss. Comm'n
on Jud. Performancev. Warren, 791 So.2d 194 (Miss. 2001).

114.  Although there are unansvered questions regarding the mitigating factsin this case, we acogpt the
recommendation before us, because it comes to us as an agreed recommendation.  Judge Williams was
represented by counsd, aswasthe Commission. Thereisnathing before usto indicate anead to set aside
that agreement.

CONCLUSION

115.  ThisCourt isvested with broad discretion in determining whether to acogpt the agresment of the
Commissonand the judge regarding the gppropriate disciplineto beimposed. It isundisputed that Judge
Williams and the Commission agreed upon the imposition of a public reprimand, a $228.50 fine which
represents the amount of fines that would have been imposad in the three spesding cases, and codts of

$100. The disciplineimposed on Judge Williams is proportiond with thet imposed in Smilar cases and



this Court accepts the recommendation of the Commission and Judge Williams. The public reprimand
order shdl be forwarded to the Jefferson County Circuit Court to be read by the presiding drcuit court
judge, in open court with Judge Williams presant on thefirst day of the next court term, after thisdecision
becomes find.

116. JEFFERSON COUNTY JUSTICE COURT JUDGE WINDELL WILLIAMS
SHALL BE PUBLICLY REPRIMANDED IN OPEN COURT BY THE PRESIDING
JUDGE OF THE JEFFERSON COUNTY CIRCUIT COURT ON THE FIRST DAY OF
THE NEXT TERM OF THAT COURT AFTER THIS DECISION BECOMES FINAL,
SHALL PAY A FINE OF $22850, AND SHALL PAY THE COSTS OF THIS
PROCEEDING OF $100.00.

SMITH,C.J.,WALLER,P.J.,EASLEY,CARLSON, GRAVES, DICKINSON AND
RANDOLPH, JJ., CONCUR. DIAZ, J.,NOT PARTICIPATING.



